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CONTRACT NOa 

~ 1 0 3 2 7 - :  

COUNTY OF BUTTE 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 19 TO WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
COUNTY OF BUTTE 

THIS AMENDMENT to the Water Supply Contract is made this /w' 
7 

day of , 200$, pursuant to the provisions of the California Water 

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws of 

the State of California, between the State of California, acting by and through its Department 

of Water Resources, herein referred to as the "STATE," and County of Butte, herein referred 

to as the "AGENCY." 

RECITALS 

A. The STATE and the AGENCY have entered into and subsequently amended a 

Water Supply Contract (the "Water Supply Contract"), providing that the STATE will 

supply certain quantities of water to the AGENCY, and providing that the AGENCY 

shall make certain payments to the STATE, and setting forth the terms and 

conditions of such supply and such payment. 

B. The AGENCY'S Water Supply Contract provides that changes in Annual Table A 

Amounts are permissible under Article 7(a) if such changes do not impair the financial 

feasibility of project facilities. 
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ANIENDNIENT NO. 19 
REVISION TO TABLE A 

C. The AGENCY desires to revise Table A of the Water Supply Contract for the year 

2007. 

D. The STATE finds that such revision will not impair the financial feasibility of Project 

facilities. 

E. This amendment is a financial arrangement and is not subject to the California 

Environmental Quality Act. 

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are 

hereby made to the AGENCY'S Water Supply Contract with the STATE: 

1. In accordance with Article 7(a), and notwithstanding the limitations of Article 7(c), 

the AGENCY s Table A Amount for the year 2007 is decreased from 

27,500 acre-feet to 1,200 acre feet. 

Table A entitled "ANNUAL AMOUNTS, COUNTY OF BUTTE" as designated in 

Article 6 of the AGENCY'S Water Supply Contract with the STATE, dated 

December 26, 1963, is amended to read as follows: 
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AMENDMENT NO. 19 
REVISION TO TABLE A 

TABLE A 
ANNUAL AMOUNTS 
COUNTY OF BUTTE 

Year Acre-Feet 

41 (2008) 27,500 
And each succeeding year thereafter for the term of this contract as a 
Maximum Annual Table A Amount: 27,500 
In any year, the amounts designated in this Table A shall not be interpreted to 
mean that the State is able to deliver those amounts in all years. Article 58 
describes the State's process for providing current information for project delivery 
capability. 
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AMENDMENT NO. 19 
REVISION TO TABLE A 

2. This Amendment shall not establish a precedent for future requests for changes to 

Table A Amounts. 

3. All other terms and conditions of the Water Supply Contract, as amended on the 

date of execution of this Amendment, continue in effect. 

IN WITNESS WHEREOF, the parties hereto have executed tl- is Amendment on the date first 

above written. 

Approved as to legal form 
and sufficiency 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

4- 
,dng Chief Counsel 

Department of Water Resources 
t J N  

Approved for fiscal control, subjee 
to budget appropriation 

COUNTY OF BUTTE 

1 
JL!k-L...-- NOY 2 1 m 

CHAIR. BOARD OF SUPERVISORS 

Title 
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Area of Origin Settlement
Butte County Contract Amendment

STATE OF CALIFORNIA
THE CALIFORNIA NATURAL RESOURCES AGENCY

THE DEPARTMENT OF WATER RESOURCES

AMENDMENT NO.21 TO WATER SUPPLY CONTRACT
BETWEEN

THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

BUTTE COUNTY

THIS AMENDMENT to the Water Supply Contract is entered into on

nJL_/, 2013 pursuant to the provisions of the California Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its Department
of Water Resources (the State) and Butte County (Agency).

RECITALS

A. WHEREAS, on or about July 17, 2008, Agency and other Plaintiffs filed a
civil action against the State in the Superior Court of California for the County of
Sacramento (the “Court”), Case No. 34-2008-000 16338 CU-BC-GDS, and on or about
March 2, 2009 the Court granted Intervenors’ Motion to Intervene in the action (the
complaint and the complaint in intervention are collectively referred to as the “Action”,
and the parties to the lawsuit are referred to individually as “Party”, and collectively as
“Parties);

B. WHEREAS, each of the Plaintiffs and Intervenors to said Action has a
contract with the State for a supply of water from the State Water Project (“SWP”) which
existing contracts are referred to as the “SWP Contracts” or “Water Supply Contracts”.

C. WHEREAS, the Parties’ claims in the Action relate to disputes over the
meaning of the Water Supply Contracts regarding Agency and the other Plaintiffs’
claimed rights to water under their Contracts pursuant to Water Code section 11460, et
seq., and section 10505, commonly referred to as the “area of origin statutes”;

D. WHEREAS, each Party disputes the interpretation of the SWP Contracts
advanced by the other Parties, and the State and Intervenors dispute whether any of the
Plaintiffs have established area of origin rights, and each Party denies that any other Party
is entitled to any relief based on the claims alleged in the Action;
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E. WHEREAS, the Agency, the State and Intervenors have entered into a
Settlement Agreement , 2013, to compromise, resolve, settle, and
terminate any and all of the disputes or claims in the Action on terms and conditions set
forth therein (the “Settled Disputes and Claims”). The Settled Disputes and Claims
include any and all disputes or claims related to whether any Plaintiff is entitled to a
preference in water deliveries from the SWP under the terms of the existing SWP
Contracts; and

F. Pursuant to Section 2.1 of said Settlement Agreement, the Parties thereto
agreed that Agency’s Water Supply Contract should be amended to incorporate
provisions of the Settlement Agreement, and the State and Agency desire to so amend the
Agency’s Water Supply Contract.

NOW, THEREFORE, in consideration of the above, it is mutually agreed as
follows:

Article 45 (k) is added to the Agency’s Water Supply Contract to read:

(k) Provisions Affecting Operations

Notwithstanding anything to the contrary in Article 18, the State shall deliver water to
Agency as provided in the SCWA v. DWR Settlement Agreement, Sacramento County
Superior Court Case No. 34-2008-000 16338 CU-BC-GDS, datedj. 2013, attached
hereto as Exhibit “A”, and consistent with the following provisions affecting operations

(1) Butte County Allocation

For purposes of determining available water for Plaintiff under the Water Supply
Contract, the State shall first determine the South of Delta (“SOD”) allocation and then
allocate Butte County’s Table A for use in its service area1 in accordance with the
following Butte County Allocation Table (“BC Table”):

Butte County (“BC”) Allocation Table
SOD ALLOCATION (%) BUTTE COUNTY ALLOCATION (AF)

, 0 3,000
:_.

0
c0
)
>r’ 5 3,000
).9

10 4000
‘1)

15 5,000

20 6,000

II /DQ + 25 15,125

Service area and in-county use may used interchangeably and mean the geographic boundary of Butte
County.

2
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30 16,500

35 17,875

40 19,250

45 20,625

50 22,000

55 23,375

60 27,500

65 27,500

70 27,500

75 27,500

80 27,500

85 27,500

90 27,500

95 27,500

(a) Any use of Butte County’s Table A outside of Butte County by way of
transfer, exchange, lease or storage shall be subject to the allocation of the
entity receiving the water, not the BC Table allocation, and all leases of
water referenced herein are governed by Sections (2) and (3) of this sub
article(k) . All water allocated to Butte County using the BC Table
allocation shall be used only in Butte County’s service area and delivery
and scheduling of such water shall be in accordance with Articles2 10 and
12 of its Water Supply Contract. Any additional water resulting from
Butte County’s increased allocation under the BC Table shall not be
available for storage outside of Butte County’s service area or for sale to
the Turnback Pool pursuant to Article 56 or for sale through any multi-
year purchase program that may be developed in the future.

(b) Butte County may only make available for storage outside its service area,
or for sale to the Turnback Pool pursuant to Article 56 or any multi-year
water purchase program that may be developed in the future, water that
would have been allocated to it under Article 1 8 prior to this sub-article(k)
and excluding any additional water resulting from Butte County’s
increased allocation under the BC Table.

(c) A “Conference Year” is a year in which the current SOD allocation, as it
may change during the year, is equal to or less than 20%.

2 References to an “Article” refer to provisions in the Plaintiff’s Water Supply Contract.

100 27,500

3
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(d) The BC Table uses SOD Allocations divisible by 5. In the event that the
SOD Allocation is not divisible by 5, the State shall interpolate the BC
Table in the manner illustrated in this example:

Example: Assume the SOD Allocation is 39%. To interpolate between 35%
and 40% to determine the BC Table Allocation for 39%, calculate as follows:

35%= 17,875
40%= 19,250
39% = 17,875 + (4/5) (19,250— 17,875) = 18,975

(e) If Butte County’s actual future in-county demands are more than the
amount specified in the above BC Table for Conference Years, Butte
County shall be able to request that the Director supply Butte County’s
minimum demands under the provision in Article 18(a) of the SWP
Contract which allows the State to “apportion on some other basis such is
required to meet minimum demands for domestic stLpply, fire protection or
sanitation”.

(f) Butte County’s in-county use shall be limited to 27,500 AF minus the
Maximum Leased Table A Amount (see sub-section 2.3.1 below) and
minus any State-approved reduction of Butte County Table A pursuant to
Article 7(a). For example, Butte County has contracted for the lease of
24,000 AF beginning in 2012 (see sub-section 2.7 below) with no Table A
reduction under Article 7(a). In-County use for the duration of these long-
term lease agreements would be limited to a maximum of 3,500 AF absent
any State-approved Article 7(a) reduction.

(2) Butte County Lease Provisions

(a) Long Term Lease: Butte County will be allowed to lease the unused
portion of its Maximum Table A Amount to other SWP contractor(s) for a
minimum of 5 years, referred to as Maximum Leased Table A Amount,
with an option to extend. Leases may continue only to the extent the
leased water is not needed to meet in-county demands by Butte County
subject to the limitations in the Water Supply Contract as amended.

(b) Retention of Table A Amounts: Butte County retains the right to the
Maximum Leased Table A Amount and shall continue to be obligated to
pay the annual charges under the Water Supply Contract for its maximum
Table A Amount.

(3) General Lease Provisions

(a) The annual allocated amount of leased water, made available to a lessee,
shall be referred to as Annual Leased Table A Allocated Amount and shall

4
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be determined as the Maximum Lease Table A Amount times the lessee’s
allocation percentage. For example, assume:

Maximum Leased Table A Amount = 24,000 AF
SOD Lessee and SOD Allocation = 25%
Given these assumptions, then:
Annual Leased Table A Allocated Amount = 24,000 x 0.25 = 6,000 AF

(b) The Annual Leased Table A Allocated Amount cannot exceed Butte
County’s Allocation for that year under the BC Table minus the amount
that Butte County uses to meet its in-county needs for that year. See
attached Exhibit B for example.

(c) Consistent with past practice, the State shall not be obligated to deliver the
leased water at such times when delivery of water would adversely impact
SWP operations, facilities, or other SWP contractors.

(d) The Annual Leased Table A Allocated Amount will be adjusted to zero,
and therefore will not be available for delivery, during any year that the
State’s Director allocates water pursuant to Article 1 8(a) of the SWP
Contract to meet minimum demands for domestic supply, fire protection,
or sanitation.

(e) Priorities under Article 12(f) and implementation of Article 21 shall apply
to the Annual Leased Table A Allocated Amount in a manner similar to
the lessee’s Table A Amounts.

(f) The Maximum Leased Table A Amount shall not be considered part of the
lessee’s Table A Amounts as it relates to conservation storage provided
under Article 56(c), or carry-over entitlement under Article 12(e) nor as it
is related to rescheduled water provided under Article 14(b).

(g) The Maximum Leased Table A Amount will not be subject to retroactive
or prospective transportation minimum and capital charges.

(h) No long-term lease can be initiated until CEQA is completed.

(4) State Facilitation of Leases

Pursuant to the Settlement Agreement, the State will help facilitate Butte County in Table
A leases between Butte County and other SWP contractor(s).

I/I

I/I

5
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(5) Precedent

The above lease provisions are uniquely tied to the settlement of a bona fide legal dispute
and are not to be construed as a precedent for or against any other future leases by any
other SWP contractor.

(6) Current Lease Agreements

Butte County has negotiated lease agreements with Palmdale Water District and the
Westside Districts for the lease of a portion of Butte County’s annual Table A amount for
up to ten years beginning in 2012. The State has agreed to approve the leases for 2012
and 2013 subject to completion of CEQA compliance for the leases, and signature on the
Agreements in Principle by all Plaintiffs in SCWA v. DWR. The State’s approval of the
leases herein for the years 2014 through 2021 and any 5-year extension thereof shall be
subject to the approval of the Settlement Agreement by all parties to this Action, and its
implementation and all lease extensions shall terminate on December 31, 2035.

(7) Limitations on Additional Water Supplies

Except as expressly provided for herein, in consideration of the mutual agreements
contained in the Settlement Agreement, and for the term of the existing SWP Contract
and any renewal thereof (including during or as a result of any contract extension
negotiations), Butte County agrees to the following limitations:

(a) Butte County shall not claim any preference or priority under Article 1 8(a)
of the existing SWP Contract between Butte County and the State of
California.

(b) After January 1, 2027, Butte County may request an amended SWP
Contract to increase Butte County’s existing total maximum Table A
amounts, pursuant to Article 18(c) of its existing SWP long-term water
supply contract, provided the following conditions are met:

(i) Butte County will give the State five years advance notice of its
decision to request an increase in its Maximum Table A Amount.
During the five-year period, Butte County will need to demonstrate
that it has fully contracted with water purveyors in Butte County
for its Maximum Table A Amount for use within its service area.

(ii) Butte County’s current SWP Contract Table A amount and the
additional Table A amount (BC Table) must be for use within
Butte County’s service area.

(iii) As of the effective date of the requested increase, no Table A
water, including the original Table A amount, is being leased
outside Butte County except through the Turnback pool.

6
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(iv) Butte County pays all retroactive and prospective charges for the
additional Table A (BC Table) amount like those that would be
applied to other contractors seeking the same contract.

(v) The formulas set forth in the BC Table shall be proportionately
applied to the increased Table A amount.

(c) Prior to January 1, 2027, Butte County shall not file a water rights
application with the State Water Resources Control Board (“SWRCB”) to
meet the existing or future water demands within Butte County’s service
area. Butte County is an inbasin user. Should Butte County file an
application after January 1, 2027, and be issued a water right by the
SWRCB, Butte County would have, if determined by the SWRCB, an
inbasin entitlement. Butte County stipulates that it will not claim a
preferential right to use SWP storage under that application or to obtain a
storage right or the right to stored water in any SWP storage facility.
Butte County further stipulates that any water right issued on such
application will provide that when the SWRCB has provided notice that
Term 91 is in effect, Butte County shall not be entitled to divert water
from streams tributary to the Sacramento-San Joaquin Delta while Term
91 remains in effect.

(d) Butte County shall not claim under the Area-of-Origin or County-of-
Origin laws, or any other legal authority, a preferential right to water
stored in SWP facilities or a preferential right to contract for the use of
SWP storage facilities.

(e) The time limitations in sub-sections (7)(b) and (7)(c) shall not apply if a
catastrophic event or Act of God causes a substantial failure in one or
more of Butte County’s existing or future water supplies intended to serve
existing or future water demands within Butte’s service area.

(f) Nothing herein shall limit or prohibit Butte County from acquiring or
purchasing SWP Table A amounts from another SWP Contractor. Any
SWP Table A amounts acquired from another SWP contractor shall retain
the allocation associated with the original SWP contractor.

(g) In the event that Butte County files a water right application as provided
for in sub-sections (7)(c) and (7)(e), or requests a new or separate state
water contact to increase Butte County’s existing total maximum Table A
amount as provided for in sub-section (7)(b) and (7)(e), or Butte County’s
SWP Contract is no longer in effect, then:

(i) Butte County has not waived any claim of right associated with the
Area of Origin or County of Origin laws, and

7
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(ii) The State and Intervenors have not waived any right to challenge
or protest any such claims of right.

(8) Director Discretion

If compliance with a legal mandate or the provisions of this sub-article 45(k) requires
exercise of the Director’s discretion, such discretion is expressly reserved.

(9) Opinions and Determinations

Consistent with Article 38 of the SWP Contracts, where the terms of this sub-article
45(k) provide for action to be based upon the opinion, approval, review, or determination
of any party, such terms are not intended to be and shall never be construed as permitting
such opinion, approval, review, or determination to be arbitrary, capricious, or
unreasonable.

(10) Default and Remedies

If Agency files an application with the SWRCB prior to 2027 or requests an Article 18(c)
contract prior to 2027, except as allowed by sub-section 7(e), this is deemed a breach.
The State will hold all benefits for Agency under the Settlement Agreement in abeyance
until Agency cures the breach by withdrawing the application or contract request.

I/I

I/I

I/I

I/I

I/I

II

I/I

I/I

/1/

III

I/I

I/I

I/I
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(II) Modification of Sub-article 45(k)

It is expressly understood and agreed that this sub-article 45(k) may not be altered,
amended, modified, or otherwise changed in any respect whatsoever except by a writing
duly executed by authorized representatives of Agency, the State and lntervenors in the
Action. The Parties hereby agree and acknowledge that they will make no claim at any
time or place that this sub-article 45(k) has been orally altered or modified or otherwise
changed by oral communication of any kind or character.

IN WITNESS WHEREOF, the Parties hereto have executed this amendment on
the date first written above.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

RESOURCES

,_i?hy Crothers, Chief Counsel Iark W. Cowin, Director
7epartment of Water Resources

BUTFE COUNTY

Name 4
Chair, Butte County
Board of Supervisors

Title
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